
From: Mugdan, Walter
To: Carr, Brian; Capon, Virginia; Schaaf, Eric; Lieber, Thomas
Subject: Fwd: GC ACO with NYC -Confidential Settlement Communication-
Date: Wednesday, January 20, 2016 6:46:43 PM
Attachments: Waiver (1538051_1).docx

ATT00001.htm

See below. This came in while we were on the call.  I haven't read it yet.  

Begin forwarded message:

From: "Licata, Angela" <AngelaL@dep.nyc.gov>
Date: January 20, 2016 at 4:26:28 PM EST
To: "Mugdan, Walter" <Mugdan.Walter@epa.gov>
Subject: GC ACO with NYC -Confidential Settlement Communication-

Walter,
 
Please review the attached language the City proposes for the waiver language. I think
 this brings us significantly closer to what EPA is seeking.  As we discussed, it is really
 important that the technical meeting occur before we finalize the consent order
 because we need to understand the nature of the EPA’s comments on the design,
 specifically the direction for the schedule and the size of the tanks.  I am available after
 hours tonight, or early tomorrow morning if you wish to discuss before our meeting.
 
Lastly, please note that National Grid still has not shared a draft term sheet. We are
 scheduled to meet with them on January 26, but I am not sure we will keep that
 appointment if it will not be a productive use of our time. It would be greatly
 appreciated if you, or Tom, could call them to emphasize the importance of sharing a
 term sheet in advance of the meeting.
 
Many thanks for your time and attention.
 
Angela
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[bookmark: _GoBack]100.	In any action brought by the United States to enforce the remedy selected in the September 27 , 2013 ROD, Respondent agrees not to assert any claim or defense regarding the selection of the component of the ROD referring to the construction of  the RH-034 Tank and the OH-007 Tank on grounds that those components of the ROD are arbitrary ,capricious or otherwise not in accordance with law, including but not limited to on grounds that those components of the ROD are inconsistent with CERCLA or the National Contingency Plan, 40 CFR Part 300; provided, however, that this paragraph shall be null and void if  any component of the remedy selected in the ROD is changed, including, but not limited to, a change by virtue of an Explanation of Significant Difference ("ESD") 40 CFR 400.435(c)(2)(i) or an amendment to the ROD ( " ROD Amendment"), 40 CFR 400.435(c)(2)(ii).



101.	Nothing in this Settlement Agreement, including but not limited to paragraph 100, shall prevent or limit, in any way, Respondent's right or ability to advocate for any change to the remedy selected in the ROD, including but not limited to by virtue of an ESD or ROD Amendment.



102.	The provisions of paragraph 100 shall not become effective unless and until National Grid agrees to a limitation identical to that contained in paragraph 100 regarding any claim or defense to any component of the remedy selected in the ROD.  
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